Barbara Clark
8200 Stockdale Highway (M10) #230
Bakersfield, CA 93311

Law Office of Dennis Hershewe
21363 Lassen Street, 100
Chatsworth, CA 91311 May 21, 2009

Re: WCAB BAK 0112784
Barbara Clark vs. San Joaquin Community Hospital

Dear Sir,

As you are well aware, due to the fact that I am not allowed to communicate with the
claims adjuster, please inform your Client (Adventist Health, claims adjuster Carol Pope )
to forward to me in a timely manner, copies of the correspondence sent to utilization

review regarding the re(}uest for spinal surgery from my primary treating physician (PTP)
Dr Allen Salick. (Feb 7", 2006)

Please also include the DENIAL from the utilization review company.

Kindest regar%s/
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IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA.
IN AND FOR THE FIFTH APPELLATE DISTRICT

METROPOLITAN DIVISION

| S)edﬁong of "i’?e%’ﬁm@w Cagol %Dé%a
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BARBARA .CILARK ,

VOLUME 8

: Pages 789-964
Plaintiff/Appellant,

CbURT OF APPEAL
NO. F056620

vVSsS.

SAN JOAQUIN COMMUNITY HOSPITAL,

CV-245966
Et al

Defendant/Respondent. September 22, 2008

- COPY

APPEAL TO THE COURT OF APPEATL .

e St S e e S et e s et

FROM THE SUPERIOR COURT OF KERN COUNTY
HONORABLE WILLIAM D. PATMER, JUDGE»PRESIDING DEPT. 15
REPORTER'S TRANSCRIPT OF TESTIMONY AND PROCEEDINGS

Prepared under 8.130 of Rules of Appeal
Adopted by Judicial Council

APPEARANCES:

For the Plaintiff: MR. JAMES ELLIS ARDEN

5200 Lankershim Blvd., Suite 850
North Hollywood, CA 91601

For the Defendant/ MR. MICHAEL C.

DENISON
Respondent: Attorney at law

Reported by: Cynthia Rodriguez, CSR 13038

Official Reporter
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please.

MR. ARDEN: Thank you.

If I could ask the witness to turn to

Exhibit 49. It has been premarked.

THE WITNESS: There is no 49,

MR. ARDEN: T have:four pages. May --

it's already marked. May I°?

THE COURT: Has Mr. Denison seen it-?

MR. ARDEN: 1I'm assuming. Thank you,

Your Honor.

THE CLERK: I need to mark that.

Plaintiff's 75 marked for identification.
MR. ARDEN: Okay.
BY MR. ARDEN:

Thank you.

Q. Take a look at that, if you might.

recognize the --

You
A. Yes.

Q. And what do you recognize it as?

A. A medical report from Dr. Salick dated

February 7th, 2006.

0. Requesting authorization for a spinal

surgery. Correct?

MR. DENISON: Objection. Hearsay.
THE COURT: Overruled. . |
A. Yes.

BY MR. ARDEN:

_ 0. Did you object to that request?

<>kﬁ A. I believe I sent it through the %%f

Cynthia Rodriguez, CSR 13038
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utilization review for them to determine whether or

not surgery was appropriate.

Q. ALl right. Before we back up to

utilization review. Do you know if Ms. Clark ever

had that surgery? -.

A. She has had that surgery.

Q. . Now, can you real quickly explain

utilization review.

A, It's enacted in 2004 that all reports

should go through utilization review which is a pure

__review of doctors determining whether or not requests

from that physician is appropriate based on their

medical history, whether it was physical Lherapy, CT

Scan, MRI needed, Surgery, physical therapy tens

—

unit, TMJs.

Q. Fair to say utilization review is

@& process where you can have someone else get an
eXpert opinion on whether something is medically
necessary?

A. Yes.

Q.

Kind of 1like a private insurance adjuster

but in the workers' comp. setting. TIs that fair?

MR. DENISON: Objection.

MR. ARDEN: TI'll withdraw the question.
I'm sorry.

BY ‘MR. ARDEN:

Q. SO you submitted to utilization review

this request for spinal surgery and what happened to

Cynthia Rodriguez, CSR 13038
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it with utilization review process?

a private company .

A. 1 believe that they denied it.

0. . And the utilization review that is

It's not a government agency of
any kind, - is it?

A. It's enacted throughout the state. It's

not a state agency. They are a private entity, but

they review all of the medical reports.

0. And there is more than one such prlvate

entity that does this, a number of them?

A. I'm assuming there are.

Q. The utilization review entity the company

that actually does this or Lhe entity .that does this,

is that something that you picked yourself?

A. It was the company decision to use them

as our utilization review company.

Q. Your employer, you are referring'to as

the company?

A. Correct.

0. S0 your employer picks the utilization

review entity?

A, Correct.

Q. All right. Nothing that Ms. Clark had
any input in picking?

A. No.

0. Nothing that the Court had any input in
picking?

A. No.

Cynthia Rodriguez, CSR 13038
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Q. Do vyou happeﬁ to know how long after the

spinal surgery was requested before you submitted it

to utilization review?

A. I don't. | T

Q. Do you know who is -- have you heard of

the name Carrie Nevans, N-e-v-a-n-s?

A. Yes.
0. Who is that?
A,

T don't know exactly her title, but she's

with the state.

0. Can I ask you to turn, please, to Exhibit

68. It's three letters, but it does not look 1like it

was premarked.

" THE CLERK: We marked it on the 17th.
MR. ARDEN: 1I'm sorry. It was marked.
BY MR. ARDEN: |
0. Excuse me. Ms. "Pope, have you seen --

this is an exhibit consisting of three letters. Have

you seen any or all of these. before?

A. - Yes.
0 All of them?
A. All three of them.

Q. Okay. And so did you.understand then

that Ms. Clark had written to Carrie Nevans, who is

with the division of workers' compensation division?

A. Yes.

0. Did you take any action in response to

Ms. Clark's letter to Carrie Nevans?

Cynthia Rodriguez, CSR 13038




